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Course:  What is an American?

Unit:  United We Stand

Lesson:  The Legal System

One nation, one land, one heart, one hand, one nation, evermore.

Oliver Wendell Holmes

Competency Objectives:
Learners will gain an introductory understanding of the American legal system.

Suggested Criteria for Success:
Learners will know the hierarchy of the federal/state court system

Learners will explain the difference between civil and criminal court.

Learners will understand their legal rights.

Learners will understand the general procedure for a criminal court case.

Suggested Vocabulary:
civil

criminal

jury

judge

justice




trial

attorney

lawyer

court

bail




appeal

impartial
jurisdiction
arrest

warrant




Miranda Rights
victim

adversarial
neutral

innocent




guilty

Suggested Materials:
pens, pencils, paper




gavel for mock trial




handouts (one per student) from the end of this lesson

personal copy of plans (see Suggested Resources) for any
        additional/substitute activities 

Suggested Resources:
http://www.supremecourtus.gov  Click on About the Supreme Court on the left side of your screen.  Click on More in the drop-down menu.  Look at both
A Brief Overview of the Supreme Court and The Court as an Institution.

Explore the many resources in the following two sites.  Be sure to type The 100 Questions in the Search box of either site.  Choose the result titled 100 Civics Questions and Answers (English version).  

http://www.uscis.gov/portal/site/uscis/citizenship   Citizenship Resource Center for the United States Citizenship and Immigration Services (USCIS).  
http://www.uscis.gov/portal/site/uscis Homepage USCIS. Explore all the resources. 
http://www.nccourts.org  The North Carolina Court System

http://michaelbluejay.com/police/arrest.html   What to Do if You’re Arrested by the Police.  While this document is not written by a lawyer or a law enforcement person, it is clear and easily summarized by the headings.

http://www.kpl.gov/law-library/nutshells/arrested.aspx  What to Do if You’re Arrested is a summary by the Kalamazoo Public Library.
http://www.americanbar.org/groups/public_education/resources/law_issues_for_consumers/criminal_law/the_police_your_rights.html  The Police and Your Rights.  This American Bar Association site has numerous topics in the area of criminal law.
http://www.nolo.com/legal-encyclopedia/police-stops-when-pulled-over-30186.html  Police Stops:  What to Do if You Are Pulled Over
http://iteslj.org/questions/crime.html  Conversation Questions on Crime from the Internet TESL Journal
http://www.peterpappas.com/journals/trial.htm has directions for a mock trial.  If you are not able to access this site directly, go to http://www.peterpappas.com and click on Showcase in the left column.  Scroll down to the section entitled Publications and click on Mock Trials for the Classroom.  There is a choice of cases.
http://www.awesomelibrary.org/Library/Materials_Search/Lesson_Plans/Social_Studies/Government.html  Scroll down.  Click on Government - Law-Related Education - Mock Trials.  Click on Mini Mock Trial Manual for four Mock Trial scenarios and directions in Adobe Acrobat
http://www.law.washington.edu/streetlaw/index.html  Click on Model Lesson Plans on the left column of the screen.

http://www.gottrouble.com/legal/criminal/criminal_law/index.html  This site has information about criminal law (i.e., Criminal court system, Types of crimes, If you’re arrested).

http://criminal.findlaw.com/crimes/criminal_stages   Stages of a Criminal Case.

http://criminal-law.freeadvice.com/criminal-law/civil_offense_crime.htm  What is the difference between a civil offense and a crime?  

http://ncpedia.org/government  Click on Judicial Branch.
http://www.tenant.net/Court/Legsystm/jud23.html   The Court System:  How It Works & What It Means.  This site has very small text.  Click on View in your toolbar and increase the text size for comfortable reading. 
http://public.findlaw.com/abaflg/flg-2.html  How the Legal System Works

http://youth.net/cec/cec.html Columbia Education Center’s Mini-Lessons.  Under Social Studies, click on High School.  Scroll down and click on #40 Government, Evaluating ‘Jack and the Beanstalk’ via our present legal system.  Apparently TLW in this lesson stands for “The Learners will . . . .”  Also try #38, Mock Trial.  These same resources are available with different numbers at 
http://www.ofcn.org/cyber.serv/academy/ace/soc/high.html  Try #40 (Mock Trial), #42 (Jack and the Beanstalk), and others of your choice.

http://www.toddide.com/index_files/Mock%20Trial.pdf  Another Jack and the Beanstalk Mock Trial
http://www.penalreform.org/publications/ten-steps-arrest-appeal-poster   From Arrest to Appeal.  This information is available in PDF in a poster format as well as being available in a printer-friendly version.
http://teachingcivics.org  Teaching Civics (Learning Law and Democracy .Foundation)  Type Mock Trial in the box under Find Civics Lessons.  Click GO and look for The Problem of SpongeBob RoundPants Mock Trial Script.
Suggested Methods:
Lecture/Discussion, Guest Speaker(s), Mock Trial, Field Trip, Journal Work

Some Suggested Steps

Introduction:  Living Under the Law.  The American system of justice spells out the legal rights of individuals.  Less talked about but also very important are (1) the responsibilities of individuals living under this system of law, and (2) the respect for the law that is a part of co-existing in harmony with others.  These are the three main things to impart in the lesson.

The class has studied voting.  Emphasize that citizens vote for officials who make the laws we live under.  These officials are sometimes called public servants because they represent (serve) the public.  Ask the class to decide what law they would want to pass in order to help as many people as possible if they were serving as elected officials.
Ask your class the question, “What are laws?”  Some ideas for to consider are:

· Laws are rules about the responsibilities people have to respect other people and their property.  

· Laws are made by representatives the people elect by voting.

· Laws reflect the value system of the culture.

Can laws be changed?

Handout for The Legal System.  Pre-read.  Explain the hierarchy of the court system.  Talk about an adversarial system.  Let the students read silently and identify words they do not know.  Go over the needed vocabulary.  Read aloud as many times as needed.  Ask students to explain the legal system in their own words.

Ask your class the following questions to start class discussion.  What are some kinds of crimes?  How does crime affect the victim?  the victim’s family?  the criminal’s family?  the criminal?

What Happens When You Break a Law?  The first contact with the face of the law for most people is the police or highway patrol.  See Suggested Resources above for background, and decide on the discussion questions you want to lead in your class regarding demeanor with the law.

Guest Speakers.  Use the handout Steps in a Criminal Case.  Working with the class, compile a list of questions your students might ask a police officer about the criminal proceedings when someone gets arrested.  Invite a law enforcement officer from your community to your class.  Ask the officer to talk with the class about what happens when someone is arrested.  Have students ask their questions.
Use friends and a phone book to find a lawyer—ideally bilingual—who is willing to talk to your class without charge.  Have students prepare questions for him.  Some topics A lawyer might explain are legal fees, cost of court, or ignoring a traffic ticket and the consequences.

Review the difference between civil and criminal courts with the class.

· A civil case is about a dispute between people.  You cannot go to jail if you are convicted of a civil crime.  You will probably have to pay a fine.  Some examples of civil disagreements are property disputes, lawsuits, copyright infringements, and civil rights. 

· Criminal cases are about breaking laws.  About one third of all court cases are criminal.  If you are convicted of a criminal offense, you may go to jail.  Examples of criminal offenses include robbery, murder, breaking and entering, and kidnapping.  Drug offenses are criminal cases too. 
· There are some interesting differences between civil and criminal court.  For example,
-A guilty verdict in civil court means you have to pay money.

-A guilty verdict in criminal court may result in a jail sentence.

-Civil court allows you to act as your own lawyer.

-In criminal court it is best to hire a professional lawyer.

-There are more witnesses in criminal court.

-The judge makes the ruling in civil court.

-A jury makes the decision (innocent or guilty) in criminal court.

Mock trial.  Use one of the websites in Suggested Resources that has sample court cases and instructions for having a mock trial.  If you have a large class, you can have extra students on the jury.  The teacher may act as the judge.  Assign the other roles to students.
Talk about the rules of the “court” with your class.  Some examples of real court case include stolen property, DWI, driving without a license, and landlord/tenant disputes.  As a class, write a “trial” with two lawyers, a defendant, and a plaintiff.  Let the students act out the scenario.

Ask your students to discuss how the responsibilities of individuals living under the law are demonstrated in the mock trials.  (Perhaps what is demonstrated is the abuse of values in the culture.)  Ask your students how respect for the law has been violated.  How does respect for the law equate to respect for our fellowman?

Field Trip.  Take a trip to your local courthouse.  You can arrange for a guided tour, or sit in on an actual trial.  Different days have different types of trials (family court, traffic court, civil court, etc).  Call ahead.

How Does an Idea Become a Law?  A simplified chart showing how a bill moves through the North Carolina Legislature may be found at http://www.ncleg.net.  Type How a Law is Made in the full search site at the top of the screen.  Across the top of the page, you can choose to get the information in PDF, in a Graphical (chart) Version, or as a Movie.
Attitude Survey.  Ask students if their attitudes toward the justice system have changed any—and in what way—as a result of their learning in this class.
Discussion Questions.  
· Should historical personalities and events be judged by current standards?  Why or why not?  Give an example to illustrate/support your thoughts. 

· What are the responsibilities of individuals living under the law?  

· Laws are made and changed by the people.  Is the violation of a law an abuse of the values in the culture? 

· How does respect for the law equate to respect for our fellowman?

Journal Work.  How does the legal system work in your native country?  How is it different from the American legal system?  How is it like the American legal system?

The Legal System

The work of the judicial branch of government is to apply and explain the laws.  The Supreme Court is the highest court in the land.  Nine judges (called justices) are appointed by the President.  The Senate must approve their appointment.  Justices serve as long as they have “good behavior.”  This generally means for life (or until they are unable to do their work).  A President can appoint federal judges but cannot remove them.  This protects justices so they can make decisions without being subject to political pressure.

One of the judges is the leader or Chief Justice.  The current Chief Justice of the Supreme Court is John G. Roberts.

Federal courts are 

· the Supreme Court

· the Circuit Court of Appeals, which is a level below the Supreme Court, and 

· District Court, which is the lowest court where people accused of breaking a federal law are tried.

State courts hear cases in which people are accused of breaking state and local laws.  State courts have a three-level structure similar to federal courts, with 

· the state supreme court,

· district, superior, or circuit courts (varies with the state), and 

· justice of the peace, municipal, or county courts.

The United States has an adversarial legal system.  When two parties cannot agree, this system gives each side a chance to present its case before a neutral judge or jury.

There are two kinds of cases, criminal and civil.  A criminal prosecution is brought by the government against an individual accused of committing a crime against society.  A civil lawsuit is brought by a victim against the person(s) he accuses of committing the crime.

Steps in a Criminal Case

Arrest.  To arrest you without a warrant, police must have sufficient facts to convince a reasonable man that a crime has been committed.  With a warrant, an arrest can take place based on probable cause.  “Probable cause” means that there is enough reason for the police to think that you committed a crime.  If you are arrested, a policeman must read you a Miranda Warning. (You have the right to remain silent.  You have the right to an attorney.  Anything you say can, and will be used against you in a court of law.  If you cannot afford an attorney, one will be provided for you at no charge.  Do you understand these rights?)

Preliminary Hearing.  A preliminary (first) hearing is an informal hearing before a judge to determine if there is enough evidence to have you tried.

Jail or Bail.  When you are arrested, a judge will set a bail amount for you.  Bail is money you pay to get out of jail until the trail.  Bail cannot be excessive (8th amendment).  Bail money--held until you arrive for trial--helps assure that you show up for court.  If you are arrested for murder, the judge can deny bail and you must remain in jail until your court date.

Arraignment and Plea.  Arraignment is when an arrested person stands before a judge and is formally accused of a crime.  The accused may plead guilty or not guilty.

Going to Trial.  The sixth amendment guarantees a speedy trial.  In most states, after 120 days, a defendant goes free.  Guilt or innocence is determined by a jury.  Twelve people are on a jury.  A trial is usually public.

Verdict.  If you are found not guilty, you are free.  If you are found guilty, the judge sentences you to a punishment.  The judge gives the sentence except in cases of murder and rape, where a jury determines the sentence.

Appeal.  When a person is not satisfied with the justice the court has shown, he/she may appeal.  An appeal is a request for a new review of the verdict.

Pardon and Commutation.  A pardon can be granted by the governor (state) or by President (federal crimes).  Commutation is shortening a sentence, usually for good behavior.
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